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premises. Any use of the leased prem-
ises for an unauthorized purpose, or a
failure by the tenant to maintain con-
tinuous operations throughout the
lease term, will be treated as a lease
violation under §162.251 of this subpart.

(b) An agricultural lease must re-
quire that farming and grazing oper-
ations be conducted in accordance with
recognized principles of sustained yield
management, integrated resource man-
agement planning, sound conservation
practices, and other community goals
as expressed in applicable tribal laws,
leasing policies, or agricultural re-
source management plans. Appropriate
stipulations or conservation plans
must be developed and incorporated in
all agricultural leases.

§162.232 Can improvements be made
under an agricultural lease?

An agricultural lease must generally
describe the type and location of any
improvements to be constructed by the
lessee. Unless otherwise provided in the
lease, any specific plans for the con-
struction of those improvements will
not require the consent of the Indian
owners or our approval.

§162.233 Who will own the improve-
ments made under an agricultural
lease?

(a) An agricultural lease may specify
who will own any improvements con-
structed by the tenant, during the
lease term. The lease must indicate
whether any improvements con-
structed by the tenant will remain on
the leased premises upon the expira-
tion or termination of the lease, pro-
viding for the improvements to either:

(1) Remain on the leased premises, in
a condition satisfactory to the Indian
landowners and us; or

(2) Be removed within a time period
specified in the lease, at the tenant’s
expense, with the leased premises to be
restored as close as possible to their
condition prior to construction of such
improvements.

(b) If the lease allows the tenant to
remove the improvements, it must also
provide the Indian landowners with an
option to waive the removal require-
ment and take possession of the im-
provements if they are not removed
within the specified time period. If the
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Indian landowners choose not to exer-
cise this option, we will take appro-
priate enforcement action to ensure re-
moval at the tenant’s expense.

§162.234 Must a tenant provide a bond
under an agricultural lease?

Unless otherwise provided by a tribe
under §162.203 of this subpart, or
waived by us at the request of the own-
ers of a majority interest in an agricul-
tural lease tract, the tenant must pro-
vide a bond to secure:

(a) The payment of one year’s rental;

(b) The construction of any required
improvements;

(c) The performance of any addi-
tional lease obligations, including the
payment of operation and maintenance
charges under §162.228(b) of this sub-
part; and

(d) The restoration and reclamation
of the leased premises, to their condi-
tion at the commencement of the lease
term or some other specified condition.

§162.235 What form of bond can be ac-
cepted under an agricultural lease?

(a) Except as provided in paragraph
(b) of this section, a bond must be de-
posited with us and made payable only
to us, and such a bond may not be
modified or withdrawn without our ap-
proval. We will only accept a bond in
one of the following forms:

(1) Cash;

(2) Negotiable Treasury securities
that:

(i) Have a market value at least
equal to the bond amount; and

(ii) Are accompanied by a statement
granting full authority to us to sell
such securities in case of a violation of
the terms of the lease.

(3) Certificates of deposit that indi-
cate on their face that our approval is
required prior to redemption by any
party;

(4) Irrevocable letters of credit issued
by federally-insured financial institu-
tions authorized to do business in the
United States. A letter of credit must:

(i) Contain a clause that grants us
the authority to demand immediate
payment if the tenant violates the
lease or fails to replace the letter of
credit at least 30 days prior to its expi-
ration date;

(ii) Be payable to us;

451



